On cross-examination, Mr. Brown admitted that either h(
or Mr. Miller drove the truck from the shop to the location
where it was observed by the inspectors on July 19, 1985.  f
confirmed that he started working at the plant 2 years ago,
and that the truck was in operation when he got there.  He
did not know how long it had been operational prior to that
time.  The truck would be "towed some" and depending on the
distance, it would also be driven, "if it cranked" (Tr. 217)
The truck had a hand brake, and it was driven in four-wheel
low gear drive at speeds less than 10 to 15 miles an hour
because of the muddy and sandy conditions and for traction.

Mr. Brown stated that the mine grounds do have hills,
inclines, and declines, and the main road areas consist of
hard compacted dirt.  When the truck is driven, it is kept i
four-wheel drive and it is slowed down by use of the hand
brake and normal deceleration, and he does "what's necessary
to stop the vehicle" (Tr. 220).  One of the "hired hands11
who did the welding usually drove the truck, but if he were
not available, he and his brother, or Mr. Miller would drive
it. He confirmed that the truck had no brake pedal or ser-
vice brake, and while he has never examined the truck to
determine whether it had a master cylinder or brake pads,
there was no way to engage such a system from the cab while
driving it.  He confirmed that the hand brake is a system
separate from any service brake system, but that the truck
can be driven with the hand brake on, and it will stop the
truck.  He never experienced any trouble travelling down an
incline using the hand brake {Tr. 221-223).

Mr. Brown confirmed that since the 104(b) order was
issued, the truck has been parked at the shop and has not
been used.  The welder was removed and another portable
welder has been purchased (Tr. 224).  Counsel Welsch con-
firmed that the order has never been terminated, and as long
as the truck is out of service, the respondent is in compli-
ance with that, order.  Mr. Welsch confirmed that he is satis-
fied that the truck has been taken out of service (Tr. 225).

Jim Miller testified that he has worked for the respon-
dent for 10 years, and confirmed that he has driven the trucfc
in question during this period but never had any trouble stof
ping it with the hand brake.  The truck has never run into
anything, and it can possibly travel at a speed of 15 miles
an hour.  The distance from the shop to the pit area is a
quarter of a mile.  The truck was towed from the new screen
area to the old screen area and remained there for a couple '-.
of months.  Since the rear end was locked up, it would not be
used for welding, and it was taken to the shop where it has :
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